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RESPONSIBLE  GOVERNMENT 


PREFATORY  NOTE 

The  annual  message  of  Governor  Whitman,  which  went  to 
the  legislature  on  January  5th,  was  devoted  to  the  subject  of 
state  expenditures.  With  this  message  the  governor  transmitted 
to  the  legislature  a  book  of  consolidated  estimates,  entitled 
••Tentative  Budget  Proposals,"  which  took  in  all  of  the  services 
of  the  state.  This  was  in  tlie  form  of  an  appropriation  bill  which 
is  described  in  the  governor's  message  as  ''a  suggested  form  of 
appropriation  bill,  together  with  the  estimates  on  which  the  same 
is  based."  The  message  of  the  govemm*,  therefore,  brought  be- 
fore the  legislature  on  the  first  day  of  its  session  definite,  con- 
crete proposals  which  had  had  the  careful  consideration  of  the 
governor  and  of  the  committee  appointed  by  him  to  review  the 
estimates. 

To  the  trustees  of  the  Bureau  it  seemed  desirable  to  raise  the 
following  questions:  (1)  whether  the  l^slature  should  not 
amend  the  laws  and  change  its  rules  in  such  manner  as  to  give 
full  publicity  to  the  consideraticm  and  discussim  of  the  governor's 
proposals;  (2)  whether  the  governor  should  not  follow  his  ex- 
penditure "proposals"  with  a  definite  plan  for  financing  state 
requirements  after  the  proposals  had  been  discussed  in  committee 
of  the  whole  by  the  legislature. 

The  first  suggestion  was  the  subject  of  the  memorial  sent 
to  the  legislature  by  the  Bureau  on  January  19th ;  the  second  was 
the  subject  of  a  letter  sent  to  Governor  Whitman  on  January 
11th  with  a  draft  of  the  memorial  enclosed  to  inform  the  gov- 
ernor what  it  was  proposed  to  ask  the  legislature  to  do. 


RESPONSIBLE  GOVERNMENT 


STATEMENT  TO  THE  PRESS 

On  the  same  day  that  the  memorial  of  the  Bureau  was  sent  to 
the  legislature  asking  that  the  Legislative  and  Executive  laws  of 
the  State  be  so  changed  as  to  provide  for  the  consideration  of 
the  governor's  message  in  committee  of  tile  whole,  tfie  following 

statement  was  given  to  the  press. 

STATEMENT  BY  THE  BUREAU 

"In  public  discussion  two  erroneous  assumptions  have  been 
made  regarding  the  f^-esent  state  af  financial  l^slation  in  Albany. 
One  is  that  the  governor  on  January  5th  submitted  to  the  le&s- 
lature  a  ^budget* ;  the  other  is  that  it  is  possible  to  have  a  budget 
openly  reviewed  and  discussed  in  the  legislature  without  a  very 
radical  change  in  procedure^ 

"The  Bureau  approves  heaitily  the  actim  of  the  governor  and 
congratulates  him  on  having  taken  a  long  step  in  the  right  direc- 
tion when  he  assembled  and  critically  reviewed  the  estimates  of 
all  the  executive  departments  and  sent  to  the  legislature  a  con- 
solidated estimate  in  the  form  of  a  single  appropriation  bill-  This 
alone  is  an  impcxrtant  proposal.  It  shows  dearly  the  needs  of 
the  governor's  own  departments  as  expressed  by  him  after  care- 
fully going  into  the  requirements  of  each  office  before  the  legis- 
lature met  The  governor  calls  this  a  'tentative*  budget  proposal ; 
but  he  is  undoubtedly  aware  that  without  an  acomipanying  rev- 
enue proposal,  which  he  has  not  yet  seen  fit  to  make,  it  is  not 
a  real  budget,  in  the  customary  sense  of  that  term.  It  does  not 
purport  to  do  more  than  prepare  and  submit  an  appropriation 
bill  with  explanations  of  items.  The  citizens  of  the  state  are 
interested  in  how  the  money  is  to  be  raised  quite  as  much  as 
they  are  in  how  it  is  to  be  spent  L^kiership  is  needed  on  ho& 
sides.  This  must  be  clearly  understood  in  order  that  there  may 
be  no  confusion  in  the  mind  either  of  the  legislature  or  of  the 
public  as  to  what  it  is  possible  to  acconq)lish  by  acceptance  of  the 
measure,  and  what  further  actikm  is  needed  to  give  the  state  a 
budgetary  method  of  finance. 

"To  assume  that  what  the  governor  has  done  is  a  budget  would 
end  all  discussion  except  as  to  its  passage,  and  would  still  leave 
tfie  state  without  a  method  of  getting  before  the  legislature  each 
year  a  definite  financial  plan — one  which  would  clearly  set  forth 
on  the  one  side  what  are  the  state's  financial  needs,  and  on  tfie 
other  side,  how  funds  are  to  be  provided  to  meet  them.  It  is 
impossible  to  consider  the  financial  needs  of  the  state  unless  the 
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one  who  prepares  the  expenditure  plan  also  considers  the  ability 
of  the  state  to  raise  money.  The  two  things  necessarily  go  to- 
gether.  If  the  governor  or  the  legislature  first  undertakes  to  pass 
appropriaticm  bills  suid  then  to  consider  the  ways  and  means  of 
raising  money,  the  state  will  always  have  the  same  slip-shod,  hit- 
or-miss  financial  legislation  that  has  obtained  in  the  past. 

'The  appropriation  bill  submitted  has  another  importance 
in  that  it  is  designed  to  take  the  place  of  the  irresponsible  esti- 
mates of  departmental  heads  and  other  officers  heretofore  made 
in  the  form  of  requests  to  the  chairmen  of  legislative  committees. 

'The  present  procedure  is  to  have  everything  done  by  one  or 
another  of  22  standing  committees  of  the  senate  and  32  standii^ 
ccMimiittees  of  the  assemUy.  These  standing  committees  have 
beccnne  the  l^lized  trading  posts  for  legislation.  On  all  finance 
measures  two  committees  have  been  given  a  monopoly.  Section 
23  of  the  Legislative  Law  requires  that  'all  bills  that  involve  any 
appropriations  ....  when  introduced  in  the  senate  shall  be  re- 
ferred to  the  committee  on  finan^,  and  when  introduced  in  the 
assend>ly  shall  be  referred  to  the  committee  on  ways  and  means.' 

''Under  the  present  rules  the  governor's  'bill/  if  it  is  consid- 
ered at  all — and  unless  public  opinion  asserts  itself  it  probably 
will  remain  in  the  pigecm-holes  of  the  finance  committee  of  tlut 
smsitt  and  of  the  ways  and  means  committee  of  ^e  assembly  to 
which  it  has  already  been  consigned — will  take  the  following 
course:  It  will  be  reviewed,  discussed  and  practically  disposed 
of  behind  the  closed  doors  of  a  conunittee  of  the  assmUy, 
with  no  publicity  given  to  criticism  or  requests  for  change; 
it  will  then  be  brought  out  and  be  put  through  the  assembly,  and 
with  little  or  no  debate  will  be  sent  to  the  senate ;  there  it  will  go 
to  another  standing  committee  and  be  made  the  subject  of  further 
parley  behind  closed  doors;  then  it  will  be  reported  out,  and  after 
ftirtber  mer^  formal  adiims,  including  the  amendmmts,  will  be 
passed  and  sent  to  the  governor,  who  may  use  his  veto  power 
either  to  prevent  harm  by  the  legislature  or  to  do  harm  by  pun- 
ishing some  of  his  political  enemies.  The  whole  procedure  is 
adapted  to  covert,  secret  dealings;  it  is  not  adapted  to  open- 
handed  dealing  and  discussion  in  which  puUic  opinion  shall  be 
the  real  and  final  arbiter. 

'The  end  sought  by  the  proposed  amendment  to  existing  stat- 
utes and  rules  is  to  require  that  finance  measures  be  brought  into 
the  open;  that  those  who  are  responsible  for  administration  be 
required  to  lay  before  the  representatives  of  the  people  in  com- 
mittee of  the  whole  a  plan  of  financing  for  which  they  may  be 
held  to  account ;  that  each  representative  be  given  a  chance  pub- 
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licly  to  g^  all  the  information  he  may  desire,  under  a  procedure 
which  win  ensiAt  him  openly  to  question  each  executive  head 

about  any  proposal  under  discussion  and  to  make  the  answer  of 
this  executive  a  part  of  the  record;  that,  after  obtaining  a  full 
statment  of  facts  and  conditions  from  a  responsible  officer,  eadi 
member  of  the  l^^lature  be  given  an  oppca:txadty  in  annmittee 
of  the  whole  house  publicly  to  offer  all  the  criticism  he  may  de- 
sire. But  this  is  not  all.  The  proposal  made  would  further  re- 
quire that  each  member  when  criticising  a  proposal  or  attacking 
an  officer  before  the  bar  of  die  legislature  shall  face  the  officer 
criticised  and  ^t  opportunity  g^uUl  be  givm  to  reply-— also  ^t 
fellow  members  of  the  l^slature,  as  well  as  the  public,  shall 
have  the  benefit  of  open  discussion.  These  are  the  alternatives : 
(1)  publicity,  through  requiring  all  finance  measures  first  to  be 
taken  up  in  committee  of  the  whole  house  with  eammtive  (Officers 
present  and  oppwtunity  given  for  inquiry  and  discussicm;  or  (2) 
a  continuation  of  the  present  practice  of  referring  every  proposal 
to  a  standing  committee  where  it  may  be  considered  behind  closed 
doors  and  disposed  of  in  secret  by  the  well-known  practice  of 
'iog-roUii^  with  all  of  its  wasteful  results. 

"In  support  of  this  memwial  the  Bureau  urges  that  the  pres- 
ent procedure  has  been  proved  by  experience  to  be  vicious  and 
subversive  in  every  state  and  nation  where  it  has  been  tried.  That, 
on  the  other  hand,  such  a  procedure  as  is  f^cposed,  where  used, 
Ims  given  puUidty  to  business  under  ccmsideration;  has  devd- 
OfKd  leadership;  and  has  made  the  administration  both  respon- 
sive and  responsible  to  the  people.  These  are  results  for  which 
the  Bureau  asks  the  serious  attention  of  public-spirited  citizens 
and  dtizenrbodies,  as  well  as  of  l^slators  at  Albany  to  whom 
Hat  governor's  appropriation  tnll  has  been  submitted/' 
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MEMORIAL 

TO  THE  ASSEMBLY  AND  SENATE  OF  THE  STATE  OF 
NEW  YORK,  SUBMITTED  BY  THE  BUREAU  OF 
MUNICIPAL  RESEARCH.  ASKING  CONSIDER  A- 
TION  IN  COMMITTEE  OF  THE  WHOLE  OP  THE 

APPROPRIATION  BILL  SUBMITTED  BY  THE  GOV- 
ERNOR WITH  HIS  ANNUAL  MESSAGE  JANUARY 
5,  1916. 

As  Governor  Whitman  has  carefully  reviewed  the  estimates  for 
expenditures  for  1917  ^ii4  sulmitteKl  to.  the  le^p^^Utture,  on  the 
first  day  qI  ^  session*  a,  consottdi^  ealii»ate  and*  a  <te&itte 
request  for  approiH-iations  in  the  fonn  of  a  bill,  with  conditions 
attached,  which  he  deems  necessary  to  efficient  administration — 
we  respectfully  present  this  memorial  and  ask  that  the  **Execu- 
tive  Law"  and  the  /'Legislative  Law"  of  the  at^  the  rules 
of  the  re^^tve  houses  be  amended  alter  Um!  miHier  indicated 
in  the  Th-aft  of  Proposed  Amendment"  attached.  We  also  ask 
that  the  senate  and  assembly,  without  waiting  for  legislation  on 
the  subject,  and  in  any  event  in  order  tp  avoid  question  as  to  the 
constitutionality  of  a  Ic^slative  act' on,  the  subfect  (See  Art.  Ill, 
sec  10),  <^vige  thmr  rules  of  procedure  in  sudi  manner  aa  win 
admit  of  consideration  of  all  financial  measures  initially  in  each 
house  in  committee  of  the  whole,  with  the  governor  or  his  rep- 
resentatives present  to  answer  questions  of  members  concerning 
past  expaBi^tufW  aad^  to  explfun  the  needs  of  the  poiblic  service; 
far       appn^^ijatUms.  ceqiiested* 

Purpase  of  Proposed  Amendments 

The  purpose  of  the  proposed,  change  in  the  Executive  Law  is 
to  place  responsilHlity  on  the  governor  for  the  preparaticm  of 
an  annual  budget.  The  purpose  of  the  amendment  of  the  Legis- 
lative Law  is  to  prescribe  a  procedure  which  will  secure  publicity 
in  the  consideration  of  these  proposals  and  give  opportunity  for 
each  member  of  the  legislature  to  question  the  administration 
c^>enly  and  publkly  re^>ecting  moneys  spent  and  the  needs  for 
amounts  requested. 

Summary  of  Proposed  Changes  in  Procedure 

In  order  that  these  purposes  may  be  secured  it  is  proposed  that 
the  statutes  and  the  rules  of  the  senate  and  assemUy  shaU  be 
changed  so  that: 

1 — All  financial  reports,  estimates  and  appropriation 
bills  shall  be  first  considered  and  discussed  by 
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each  house  of  the  le^ature  in  committee  of  ^e 
whole  instead  of  beug  refmed  to  a  standing 
committee. 

2— No  reference  of  finance  bills  shall  be  made  to  any 

standing  committee  until  the  committee  of  tibe 
whole  luwse  shall  have  reported  thcmmi* 

3—  The  governor  personally  or  by  his  designated  repre- 

sentatives shall  be  given  the  right  to  attend  ses- 
sions of  the  committee  of  the  whole  to  explain 
executive  proposals. 

4 —  No  amendments  increasing  amounts  of  items  over 

and  above  the  amotmts  as  si^aitted  the  gov- 
ernor shall  be  in  order  in  the  deliberations  of  the 
c<»nmtttee  of  the  whole,  and  any  provisions 
for  increases  that  may  be  proposed  shall  be  sub- 
mitted to  die  l^slatnre  as  sqmrate  bilk. 

Facts  About  Present  Procedure 

In  support  of  this  memorial,  attention  is  called  to  the  follow- 
ing facts: 

1 —  That  the  present  procedure  is  not  adapted  to  giving 

publicity  either  to  what  has  been  done  with  mon- 
eys appropriated,  or  what  is  the  need  for  moneys 
requested. 

2 —  ^That  under  the  present  procedure,  the  govcnwi  a 

large  majority  of  representative  and  the  peo^<^ 
remain  in  ignorance  of  what  action  is  to  be  re- 
ported and  recommended  by  die  standing  com- 
mittee on  finance  of  the  senate  and  the  standing 
committee  on  ways  and  means  of  ^  usisniUy, 
until  it  is  too  late  to  have  intelligent^  mnsideraiiDn 
given  to  tiie  subject. 

3 —  That  under  the  present  procedure,  emergency  mes- 

sages have  been  resorted  to  frequently  and  as  a 
result  have  destroyed  what  little  opportunity 
there  is  for  publicity  under  the  regjllar  rules. 

4 —  ^That  the  present  procedure  fosters  practices  famil- 

iarly Imown  as  "log-rolling"  and  "poric  barrd" 
legislation.  ^  . 

Attached  is  a  list  of  272  bills  introduced  by  members  in 
the  senate  and  the  assembly  during  the  last  session,  which  call 
for  the  expenditure  of  public  moneys,  (Exhibit  "A");  also  a 
list  of  33  such  measures  which  passed  the  senate  and  were 
sent  to  the  ass^bly  for  concurrence,  and  of  72  such  measures 
which  passed  the  assembly  and  were  sent  to  the  senate  for  con- 
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currence.  (Exhibit  "B.")  A  brief  history  of  100  measures 
reported  by  the  standing  committee  on  ways  and  means  of  the 
assemUy  is  also  appended.   (ExhttHt  "C")* 

Public  Business  Should  Be  Transacted  Openly 

An  opportunity  should  be  given  tile  executtire  to  eiqplain  pub* 
licly  and  to  defend  the  reports  of  past  ocpenditures  and  the  need 

for  further  appropriations 

In  a  popular  government  it  is  quite  as  desirable  to  know  what 
are  tiie  views  of  the  oppc^ticHi  as  it  is  to  have  the  vkws  of  the 
majority. 

As  a  matter  of  procedure,  no  opportunity  is  now  giv«»i 
to  the  opposition  to  put  the  administration  on  record,  and  no 
opportunity  is  given  the  governor  and  heads  of  departments  to 
propose  openly  and  publicly  any  omstructive  measure  eccept  by 
message  or  report,  which,  if  omsidered  at  all^  is  taken  up  in 
their  absence.  It  is  important  that  the  administration  be  given 
a  chance  to  answer  criticisms  made  on  the  floor  of  either  house. 
Under  the  present  sjrstem,  apprc^riaticm  bills  are  necessarily  pre- 
pared by  members  who,  being  chosen  by  and  responsiUe  to  a 
local  constituency,  cannot  frame  bills  comprchensivdy  fri»n  the 
standpoint  of  the  needs  of  the  entire  state. 

While  tmder  the  existing  constitution  the  most  natural  and 
effective  woiking  rdations  cannot  be  established  between  tiie 
legislature  and  the  executive,  it  is  urged  tiiat  some  such  l^sla-* 
tion  and  change  of  rules  as  herein  suggested  will  tend  to  fix  re- 
sponsibility for  extravagance  and  waste  and  provide  opportunity 
for  full  imblic  discussion  of  every  fiscal  measure. 

BUREAU  OF  MUNICIPAL  RESEARCH 

R.  FULTON  CUTTING,  Chairman 
MARY  W.  HARRIMAN 
JOSEPH  W.  HARRIMAN 
GEORGE  B.  HOPKINS 
VICTOR  MORAWETZ 
BRADLEY  MARTIN 
E.  R.  A.  SELIGMAN 
ALBERT  SHAW 
FRANK  TUCKER 
GEORGE  W.  WICKERSHAM 

♦No  more  convincing  evidence  is  needed  of  the  extent  to  which  "log- 
rolling" and  local  "patronage"  are  employed  in  obtaining  financial  legisla- 
tion than  is  found  in  these  lists  of  bills  introduced  and  passed.  The  last 
session  is  not  exceptional  in  this  respect.  These  exhibits  are  so  volwnm- 
ous  that  they  are  omitted  from  folder.  They  will  be  printed  as  a 
part  of  ''Miinidpal  Research  No.  69^  in  the  Janmry  mtmber  of  the 
Boreai^s  n«iihr  imbticaAion. 
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DRAFT  OF  PROPOSED  AMENDMENT 

AN  ACT  TO  AMEND  THE  EXECUTIVE  LAW  IN  RE- 
LATION TO  THE  DUTY  OF  THE  GOVERNOR  TO  PRE- 
SENT ESTIMATES  TO  THE  LEGISLATURE  AND  IN 
RELATION  TO  HIS  POWER  TO  EXAMINE  AND  IN- 
VESTIGATE; AND  TO  AMEND  THE  LEGISLATIVE 
LAW  IN  RELATION  TO  THE  SUBMISSION  OF  BILLS 
INVOLVING  EXPENDITURES  AND  OF  ESTIMATES 
FOR  EXPENDITURES, 

The  People  of  the  State  of  New  York  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

Section  1.  Chapter  twenty-three  of  the  laws  of  mneteai  hun- 
dred and  nine,  entitled  "An  act  in  relation  to  executive  officers, 
constituting  Chapter  eighteen  of  the  consolidated  laws,"  is  hereby 
amended  by  adding  a  new  section  to  be  section  tea,  to  read  as 
fdlows: 

Section  10.  PREPARATION  AND  SUBMISSION  OF  AN 
ANNUAL  BUDGET,  AND  EXAMINATIONS 
AND  INSPECTIONS  BY  THE  GOVERNOR. 

The  heads  of  all  departments,  offices,  boards  and  commissions 
of  the  state,  except  the  legislative  and  judicial  branches  thereof, 
shall  file  with  the  governor  annually  on  or  before  the  first  day 
of  November  estimates  of  all  expenditures  in  their  judg- 
ment required  for  the  conduct  of  their  respective  departments, 
offices,  boards  or  commissions  during  the  next  ensuing  fiscal  year, 
as  wHl  as  for  the  purpose  of  meeting  any  deficiencies  in  existing 
appropriations  to  meet  expenses  for  the  current  year,  and  together 
with  such  statements  or  information  as  in  their  opinion  may 
properly  be  considered  in  connection  therewith  or  which  may  be 
requested  by  the  governor.  The  governor  is  authorized  to  re- 
view the  same  and  to  submit  to  the  legislature  not  later  than  the 
first  day  of  the  following  February  a  consolidated  estimate  and  a 
budget  which  zvill  contain  a  financial  plan  for  the  next  fiscal  year 
supported  by  summary  statements  showing:  (a)  actual  and  esti- 
mated revenues  and  expenditures  for  a  period  beginning  not  less 
than  two  years  prior  to  the  period  to  be  financed;  (b)  the  present 
assets,  liabilities,  surplus  and  deficit,  and  the  estimated  financial 
condition  of  the  state  as  of  the  beginning  and  the  end  of  the 
period  to  be  financed;  (c)  the  present  condition  of  funds  and 
the  estimated  condition  of  appropriations  and  funds  as  of  the 
beginning  and  end  of  the  period  to  be  financed;  (d)  such  revenue 
bUls  as  are  deemed  necessary  to  meet  financial  needs  and  ratably 
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and  equitably  to  distribute  the  charges;  (e)  such  measures  for 
borrowing  as  may  be  deemed  expedient. 

The  consolidated  estimate  when  submitted  under  the  authority 
of  this  act  shidl  set  forth  tt^ua  amounts,  and'  the  supf  orHng  items 
thereof  which,  in  his  judgment,  are  needed:  (i)  to  meet,  by  new 
appropriations,  the  requirements  of  each  department,  office,  board 
and  commission  established  by  law  for  the  next  ensuing  fiscal 
yew;  (2)  to  supplement,  by  new  appropriation,  the  authorisa- 
tions already  made  to  each  department,  affiee,  hoard  and  com^ 
mission  established  by  lazv  for  the  current  fiscal  year;  (3)  to  com- 
plete undertakings  authorized  during  past  fiscal  years  by  the  re- 
appropriation  of  unexpended  balances  of  authorisations  which 
had  been  encumbered  by  contracts  before  the  fiscal  term  of  the 
original  appropriation  expired;  (4)  to  meet,  by  new  appropria-- 
tions,  the  requirements  of  any  additional  activities  of  the  public 
service  not  heretofore  authorised  by  law  and  which  are  recom- 
mended by  the  goverftor,  and  the  governor  in  th<U  part  of  such 
consolidated  estimate  which  sets  forth  the  needs  of  the  existing 
establishment  for  the  ensuing  year  shall  show  in  comparison 
opposite  each  total  and  each  supporting  item  the  amount  appro- 
priated or  authorised  for  the  current  fiscal  year  and  the  amounts 
expended  for  the  last  two  completed  fiscal  years. 

Section  2.  Section  twenty-three  of  Chapter  thirty-seven  of  the 
laws  of  nineteen  hundred  and  nine,  entitled  "An  act  in  relation 
to  legislation,  ccmstituting  Chapter  thirty*-two  of  the  consdyidated 
laws/  is  herein  amraded  to  read  as  follows : 

SECTION  23.  APPROPRIATION  BILLS,  HOW  RE- 
FERRED,— All  bills  that  involve  any  appropriation  from  the 
treasury  of  the  state,  or  any  of  its  funds  or  any  of  the  funds 
under  its  mcmagen^nt,  and  all  estimates  for  expendOme  sub- 
miited  to  ifte  legislature  by  the  governor,  when  introdticed  or 
submitted  to  the  legislature  [in  the  senate  shadl  be  referred  to 
the  committee  on  finance,  and  when  introduced  in  the  assembly 
shall  be  referred  to  the  committee  on  ways  and  means]  shall  be 
referred  to  and  considered  m  each  house  by  the  committee  of 
the  whole  sitting  as  a  committee  of  supply,  and  neither  the  senate 
nor  the  assembly  shall  proceed  to  the  enactment  of  any  measure 
or  the  consideration  of  any  bill  or  estimate  for  raising  or  spending 
money,  or  refer  the  same  to  any  standing  committee  until  such 
measure,  estimate  or  bUl  shall  have  been  considered  and  reported 
on  by  such  committee  of  the  whole. 

The  governor  shall  have  the  right  to  appear  before  either  house, 
either  in  person  or  by  a  designated  representative,  and  be  heard 
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respecting  any  such  measure,  estimate  or  bill  under  consideration 
in  such  house  by  the  committee  of  the  whole,  and  the  heads  of 
the  respective  executive  departments,  offices,  boards  and  com- 
missions of  the  state  sludl  also  have  the  right,  and  it  shall  be  thek^ 
duty  when  requested  by  either  house  of  the  legislature,  to  appear 
and  be  heard  in  respect  thereto  during  the  consideration  thereof, 
and  to  answer  inquiries  relative  thereto.  All  meetings  of  the  com- 
mittee of  the  whole  shall  be  open  to  the  public.  When  the  senate 
or  assembly  shall  first  resolve  itself  into  committee  of  the  whole 
on  supply  it  shall  notify  the  governor  and  give  him  or  his  desig- 
nated representatives  an  opportunity  to  submit  his  budget,  finan- 
cial statements,  and  proposals,  to  explain  the  revenues  and  ex- 
penditures of  the  pc^t  year  and  the  estinuUes  submitted  by  him 
far  the  ensuing  fiscal  year,  and  to  answer  questions  comceemns 
the  aame.  The  estimates  for  expenditure  ^$aU  then  be  mnsid- 
ered  in  detail  in  the  order  of  presentation  by  the  governor;  and 
votes  shall  be  taken  separately^  in  committee  of  the  whole  house, 
on  the  amount  requested  for  each  department. 

After  the  first  meeting  of  either  house  in  committee  of  the 
mhok  to  consider  any  such  measure,  estimate  or  bill,  the  meet- 
ing of  such  committee  shall  be  a  standing  order  of  the  day  of 
such  house  at  least  one  day  in  every  meek  during  the  remainder 
of  the  session,  until  the  committee  shall  rise  and  report  its  recom- 
mendations to  the  house  respecting  every  such  measure,  estimate 
or  bill;  and  tt^tenever  such  order  of  the  day  is  read,  the  house 
shall  resolve  itself  into  committee  of  the  whole  for  the  considera- 
tion of  such  measure,  estimate  or  bill,  and  the  president  or 
speaker  shall  leave  the  chair  without  putting  any  question.  If 
the  committee  of  the  whole  in  the  senate  or  assembly  wishes  to 
hold  public  hearings  or  secure  detailed  information  independently 
of  that  supplied  by  the  governor,  it  shall  be  in  order  any  time 
after  the  governor  has  presented  the  estimates  or  his  budget  to 
refer  the  same  in  whole  or  part  to  the  Anance  committee  of  the 
senate,  or  to  the  ways  and  means  committee  in  the  assembly,  or 
to  any  other  standing  committee  or  special  committee  for  that 
purpose,  provided  such  committees  shall  act  as  sub-committees  of 
the  committee  of  the  whole  in  such  cases  and  make  their  full  and 
final  report  to  the  committee  of  the  whole  at  such  time  as  may  be 
designated  and  not  less  than  fifteen  legislative  days  before  final 
action  is  had  in  committee  of  the  whole  on  any  such  measure,  esti- 
mate or  bill;  but  such  reference  shall  not  take  the  place  of  consid- 
eration in  committee  of  the  whole  nor  be  substituted  for  the  pra^ 
cedure  presented  in  paragraph  two  of  this  section. 

Upon  the  considmOion  of  any  fiscal  measure  in  committee  of 
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the  whole  in  either  house  any  items  may  be  eliminated  or  re- 
duced, but  it  shall  not  be  in  order  to  move  to  increase  any  item 
of  proposed  expenditure  submitted  by  the  governor,  ortoaddatiy 
new  item,  but  any  proposed  increase  or  new  item  may  be  made 

the  subject  of  a  separate  appropriation,  bill* 

♦The  foregoing  amendment  to  the  Executive  Law  and  the 
Legislative  Law  of  the  state,  taken  with  what  is  known  as  the 
"Moreland  Act,"  is  thought  to  be  sufficient  to  lay  the  foundation 
for  an  effective  budget  procedure.  The  "Moreland  Act,"  now 
ia  force  as  Section  8  of  the  Executive  Law,  is  as  follows : 

Section  8.  EXAMINATIONS  AND  INSPECTIONS  BY 
THE  GOVERNOR.— The  governor  is  authorized  at  anjr  time, 
either  in  person  or  by  one  or  more  pCTSons  appointed  by  him  for 
the  purpose,  to  examine  and  investigate  the  managemmt  and 
affairs  of  any  department,  board,  bureau  or  cmnmissicm  of  the 
state.  The  governor  and  the  persons  so  appointed  by  him  are 
empowered  to  subpoena  and  enforce  the  attoidance  of  witnesses, 
to  administer  oaths  and  examine  witnesses  under  oath  and  to 
require  the  production  of  any  bodes  or  papers  deemed  rdev^ 
or  material.  Whenever  any  person  so  appointed  shall  not  be 
regularly  in  the  service  of  the  state,  his  compoisaticm  for  sudi 
services  shall  be  fixed  by  the  govemOT,  and  said  c(»npensation 
and  all  necessary  expenses  of  sudi  examinations  and  mvestig^- 
tions  shall  be  paid  by  the  treasurer  out  of  any  appropriirtioffls 
made  for  the  purpose  upon  the  order  of  the  governor  and  toe 
warrant  of  the  comptroller. 

« 
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LETTER  TO  THE  GOVERNOR 

The  action  taken  by  Governor  Whitman  in  laying  before  the 
legislature  carefully  reviewed  estimates  and  a  proposed  icma  of 
ai^ropriaticm  bill  was  regarded  by  the  trustees  of  the  Bureau  as 
a  Umg  step  in  advance.  This  letter  was  written  in  part  to  com* 
mend  the  governor  for  the  action  which  had  been  taken,  and  in 
part  to  raise  with  him  the  question  as  to  whether  he  should  not 
also  sutttnit  his  views  on  the  methods  of  financing  expenditures. 

Due  to  the  fact  that  the  estimates  had  been  laid  before  the 
legislature  the  first  day  of  its  session  in  the  form  of  a  draft  of 
.  bill,  questi^  was  also  raised  as  to  whether  the  governor  should 
not  serve  notice  that  he  would  refuse  to  use  his  cmistitutional 
powers  of  mergency  message. 

January  11,  1916. 

To  His  Excellent, 

The  Governor  of  the  State 
of  New  York. 

Dear  Sir: 

We  are  glad  to  note  that  you  have  taken  an  advanced  step 
in  submitting  a  proposed  appropriation  bill  to  the  legislature  dur- 
ing the  first  week  of  its  sessicm.  From  that  fact,  from  your  an- 
nual message  and  f nnn  your  puUic  staten^nts  regarding  the 
financial  problems  of  the  state,  it  is  ei^dent  that  you  are  sincerely 
interested  in  the  development  of  a  procedure  which  will  make 
the  executive  responsible  for  preparing  each  year  a  well  consid- 
ered plan  for  financing  the  needs  of  the  state  and  for  ending, 
for  all  time,  the  present  diaotic  and  invisible  system  of  making 
appropriations. 

Since  no  legal  provision  is  made  for  a  budget  practice  in  this 
state,  we  are  about  to  send  to  the  legislature  a  memorial  asking 
consideration  of  proposed  amendments  to  the  Executive  Law  and 
to  the  L^slatiye  Law  of  the  State — &e  <»ie  authorizing  ^ 
executive  to  prepare  and  submit  an  annual  budget,  the  other  im- 
posing on  the  legislature  a  procedure  requiring  that  finance  meas- 
ures be  taken  up  and  discussed  publicly  in  committee  of  the  whole 
instead  of  being  referred  to  standing  onnmittees  of  the  saiate 
and  assembly,  and  secretly  discussed,  as  is  tiie  present  practice. 
The  first  draft  of  the  proposed  amendment  you  will  find  at- 
tached. 

It  is  assumed  that  you  agree  with  us  on  the  following  propo- 
sitioiis: 

1 — That  the  measure  which  you  subnutted  with  your 
annual  message  on  Januaxy  5,  good  as  it  is,  is 
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not  a  '^budget/'  in  that  it  is  not  a  plan  of  financ-^ 
ing  the  state's  needs;  that  it  is  an  appropria- 
tion bill  designed  to  take  the  place  of  the  irre- 
sponsible estimates  of  department  heads  and  other 
officers  heretofore  made  in  the  form  of  requests 
to  the  chairmen  of  committees  of  the  legislature. 

2—  -That  unless  the  present  procedure  is  changed,  this 

appropriation  bill,  if  considered  at  all,  will  be 
considered,  discussed  and  practically  disposed  of 
behind  the  closed  doors  of  a  standing  committee 
of  the  assembly,  with  no  publicity  given  to  criti- 
cism or  requests  for  change;  it  will  then  be 
brought  out  and  go  through  the  assembly,  and 
with  little  or  no  debate  will  be  sent  to  th$  other 
house,  where  again  it  will  go  to  another  stand- 
ing committee  and  be  made  the  subject  of  further 
parley  behind  closed  doors;  then  it  will  be  re- 
ported out  and  after  further  formalities  and 
actions  with  amendments,  it  will  be  passed  and 
sent  to  you. 

3 —  ^That  in  so  far  as  the  executive  has  any  part  in  the 

parleys  and  treaties  which  affect  this  measure,  he 
will  have  still  less  opportunity  given  to  him  by 
law  for  doing  so  opetdy  and  publicly  thsm  has  a 
nsHmiber  of  the  kgislature* 

4 —  That  the  use  of  the  executive  veto  does  not  take 

the  place  of  open  and  public  legislative  discus- 
sions and  action;  at  best  it  does  not  give  to  the 
people  the  information  necessary  to  a  vote  of 
confidence  or  lack  of  confidence  at  the  next  elec- 
tion. 

5 —  ^That  revenue  and  borrowing  measures  are  not  pre- 

sented or  taken  up  at  the  same  time  as  appropria- 
tion coeastires,  and  thus  far  have  not  been  in  any 
manner  connected  or  assodated  with  the  biU 
which  has  been  j^epared  and  sulmutbed. 

These  fundamental  facts  being  undisputed  and  indeed  indis- 
putable, we  desire  to  urge  upon  you  that  you  do  not  rest  your 
activities  for  financial  reform  upon  the  proposed  bill  which  was 
sent  in  with  your  annual  address  to  the  legislature,  but  that  you 
follow  this  with  a  further  stq)  in  which  all  citizens  of  the  state 
are  interested — ^namely — present  in  the  near  future  to  the  legis- 
lature a  plan  or  proposal  for  financing  the  state's  activities  for 
the  next  year.  By  submitting  this  at  a  date  somewhat  later  than 
the  time  when  the  estimates  and  requests  for  appropriations  are 
sent  in,  the  governor  will  have  the  advantage  of  discussion  of 
the  appropriation  bil!  before  sutoiitting  a  final  draft  or  revenue 
^nd  borrowing  bills.    He  will  be  able,  therefore,  at  this  time  to 
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present  to  the  legislature  a  real  "budget" — a  financial  plan  or 
proposal  for  the  ensuing  year  which  will  set  forth  in  brief,  con- 
templated 'es^enditmies,  estimated  Tevemes,  contemplated  bor- 
rowings, estimated  surplus  of  revenues  over  expenses  (or  vice 
versa),  estimated  cash  receipts  over  cash  disbursements  (or  vice 
versa).  In  short,  a  definite  plan  of  financing  with  a  formal  state- 
ment or  address  f  rem  the  {pernor  would  jdace  bef<»^  the  state 
in  a  businesslike,  clear-cut  fashicm  just  what  the  situation  is  that 
must  be  faced ;  and  give  to  the  people  as  well  as  the  legislature 
the  benefit  of  an  executive  statement  of  financial  condition  as 
well  as  a  constructive  proposal  for  meeting  financial  needs. 

May  we  urge  that  your  careful  attentkm  be  givoi  to  another 
question  of  present  procedure  in  dealing  with  finance  measures 
in  the  legislature.  As  has  already  been  pointed  out,  there  has 
been  little  opportunity  given  to  the  members  of  the  legislature, 
other  than  those  of  the  personnd  of  the  two  axmnittees,  to 
analyase  or  review  the  various  dq>artmental  requests.  Legislators 
and  the  public  have  been  still  further  deprived  of  opportunity 
to  learn  of  the  import  of  proposed  finance  measures,  through  the 
use  of  the  ^'emergency  message''  of  the  governor.  This  permits 
such  bills  to  be  passed  without  first  havii^  been  printed  and 
placed  on  the  desks  of  all  members  ior  three  legislative  days  prior 
to  the  time  that  final  action  is  taken — frequently  in  typewritten 
form,  with  pasters  and  interlineations.  It  is  a  procedure  that  • 
inherently  is  bad,  rightfully  the  subject  of  severest  criticimi,  and 
cme  which  oumot  be  reconciled  with  any  effective  bndgrt  {Mtac* 
tice.  It  may  fairly  be  assumed  that  if  public  announcement  were 
made  to  the  effect  that  an  ''emergency  message"  would  not  be 
forthcoming  this  year  to  facilitate  star  chamber  consideration  of 
finance  bills,  it  would  have  a  salutary  effect  upon  the  l^;islatore 
in  the  stand  which  it  mi^^t  take  in  consideration  of  proposals 
looking  toward  a  more  effective  budget  practice. 

We  submit  these  suggestions  to  you  in  the  thought  that  they 
are  not  only  possible  but  eminently  practical  under  the  pn^sent 
omstitution;  and  in  the  further  thought  that  the  puUic  is  so 
thoroughly  disgusted  with  the  "log-rolling"  and  "pork  barrel" 
practices,  and  with  those  inscrutable  methods  called  "invisible 
government''  that  you  have  an  opportunity  to  stand  before  the 
state  and  the  nation  as  both  champion  and  leader  of  a  cause  ui 
which  the  large  majority  of  the  electorate  are  ready  to  enlist 

It  is  our  purpose  to  send  the  proposed  amendment  to  the  legis- 
lature with  a  memorial  setting  forth  present  practices,  and  urging 
upon  the  attention  of  both  houses  the  need  for  changes  in  law  of 
the  character  indicated.   We  also  have  in  mind  giving  out  both 
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the  proposed  amendment  and  the  memorial  to  the  press.  In 
order  that  we  may  have  from  you  the  benefit  of  criticism  and 
stiggestion,  I  am  asldi^;  Mr.  Holton  to  present  this  to  yon  per- 
sooaUy. 

Sincerely  yours, 
(Signed)     F.  A.  Cleveland,  Director. 
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ANSWER  OF  THE  GOVERNOR 

On  the  21st  day  of  January  the  Bureau  received  from  tl» 
Governor  the  following  letter: 

STATE  OF  NEW  YORK 
EXECUTIVE  CHAMBBK 
ALBANY 

January  19,  1916. 

Mr.  Frederick  A.  Qeveland, 

Director,  Bureau  of  Municipal  Research, 
261  Broadway, 

New  York  City. 

Dear  Sir: 

I  am  in  receipt,  under  date  of  January  11,  1916,  of  a  communi- 
cation from  you,  together  with  a  draft  of  a  memorial  to  the 
Legislature  and  certain  proposed  amendments  to  the  Executive 
and  Legislative  Laws,  these  documents  being  suggested  as  you 
say  by  the  Message  and  the  Tentative  Budget  Proposal,  which  1 
submitted  to  the  Legislature  at  the  opening  of  the  present  session. 

Because  you  appear  to  have  misunderstood,  to  some  extent,  the 
purpose  which  I  have  in  mind  in  connection  with  this  matter,  I 
will  discuss  your  communication  in  such  detail  as  is  necessary 
to  indicate  the  points  upon  which  that  misunderstanding  on  your 
part  exists.   You  state: 

"We  are  glad  to  note  that  you  have  taken  an  ad- 
vanced step  in  sulMnitting  a  proposed  appropriation  bill 
to  the  Legislature  durii^  the  first  week  of  its  sessioa. 
Fn»n  that  fact,  from  your  annual  message  and  from 
your  public  statements  r^jarding  the  financial  problems 
of  the  state,  it  is  evident  that  you  are  sincerely  interested 
in  the  devetopment  of  a  procedure  which  will  make  the 
executive  respooMMe  for  prq»ring  each  year  a  well 
considered  plan  for  finandng  the  needs  of  the  state  and 
for  endii^,  for  all  time,  the  present  chaotic  and  invis- 
ible system  of  toMng  appr<qiriati<ms." 

Your  assumption  that  I  am  in  favor  of  the  preparation  annually 
by  the  Executive  of  a  complete^  appropriation  act ;  all  of  the  items 
of  whidi  shall  have  the  final  aK>roval  of  the  Executive,  and  that 
this  proposed  appropriation  act  shall  be  submitted  to  the  Legis- 
lature as  an  established  executive  procedure  is  incorrect. 

I  am  in  favor  of  the  Executive  going  just  as  far  in  this  matter 
as  I  have  done  in  my  Tentative  Budget  Proposal,  now  before 
the  L^islatare,  namely,  that  the  Governor  submit  to  the  Legis- 
lature at  the  opening  of  the  session  during  his  tenn,  or,  at  the 
expiration  of  his  term,  prepare  for  submission  to  the  folbwii^^ 
L^islature,  a  tentative  appropriation  budget  for  all  the  depart- 
ments wfaidi  ai«  under  EsKCUtive  coi^ol,  and  in  such  document 

^^Attention  is  called  to  the  fact  that  "complete"  was  not  used 
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to  indicate  as  nearly  as  possible  the  jadgaieiit  of  the  Executive 
as  to  what  the  expenditures  for  those  departments  should  be  for 
tile  next  fiscal  year,  and  together  with  these  revised  estimates 
present  the  estimates  of  other  departments  as  submitted  to  the 
Comptroller  subject  only  (o  revision  as  to  classificaticns  of  ex- 
penditure. I  have  done  this  in  the  presoit  instance  under  odst* 
ing  ^ws  and  I  cannot  conceive  that  succeeding  Executives  will 
require  the  restraint  of  a  legislative  act  to  prevent  their  return 
to  the  old  procedure. 

Because  up  to  this  time,  there  did  not  exist  a  proper  model  for 
a  state  appropriation  bill,  ray  duty  in  the  present  instance  was 
two-foW:  first— to  present  for  consideration  to  the  Legislature 
such  a  model  as  constitutional  restrictions  permitted ;  and  second 
—also  to  express  my  views  as  to  what  I  deemed  to  be  reasonable 
allowances  for  the  financial  support  of  departments  undo*  £xec* 
tttive  contrd  or  direction  for  the  next  fiscal  year.  For  those 
departments  over  which  I  have  no  administrative  jurisdiction 
(except  in  the  Department  of  Education,  where  the  Commissioner 
joined  with  me  in  expressing  the  needs  of  his  Dqxartment  for 
the  ensuing  year  on  a  minimum  basis,  commensurate  with  de- 
partmental requirements),  my  Tentative  Budget  Proposal  does 
not  represent  my  views  as  to  the  amounts  which  properly  should 
be  appropriated.  In  this  group  are  included  appropriations  for 
the  Legislature ;  for  the  Courts,  other  than  the  Court  of  Qaims» 
and  for  the  departments  administered  by  the  otho*  elective 
c&oexs  lof  ^  StsAe. 

My  budget  proposal  goes  as  far  as  I  deemed  it  advisable  for 
the  Executive  to  go  and  does  not  attempt  to  establish  the  prin- 
ciple that  the  Executive  shall  originate  appropriations.  The  ex- 
pressicm  by  the  Executive  of  what  he  derais  shall  be  the  allow- 
ances for  the  departments  controlled  by  him  is  in  effect  a  con- 
solidation and  review  of  departmental  estimates  by  the  Executive 
before  they  are  submitted  to  the  Legislature  for  consideration, 
and  in  no  wise  changes  the  praidples  estabUshed  either  wider 
the  tpresent  constitution  or  under  existing  law. 

I  hold  the  same  view  with  regard  to  the  function  of  the  Exec- 
utive in  relation  to  any  proposed  revenue  legislation.  It  is  the 
duty  of  the  Executive,  where  he  deems  revenue  legislation  to  be 
necessary,  to  indicate  his  views  in  that  reject  hy  m  advisoiy 
message  to  the  Legislature-  That  has  beoi,  and  will,  undoi^- 
edly,  continue  to  be  the  practice. 

Your  proposed  amendments  to  the  Executive  and  Legislative 
Laws  of  tfie  State  represent  an  attempt  to  establish  by  legislation 
as  much  as  possible  of  that  Executive  budget  plan  which  was  a 
part  of  the  recently  defeated  proposed  constitution. 
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Whatever  may  be  my  dieoretiGdi  views  as  to  the  Stale  bud^ 
procedure,  except  in  respect  of  the  right  of  the  Executive  to 

reduce,  as  well  as  to  veto,  items,  I  am  opposed  to  any  extension 
of  this  procedure  beyond  the  limitations  established  by  the  exist- 
ing omstitutkm,  and  it  is  obvious  that  the  existing  oonslitulioa 
ccmtenq>lates  that  both  arpfm^riatton  and  revenue  measures  shall 
originate  in  the  Legislature,  and  not  in  the  Executive  branch  of 
government. 

My  suggestion  to  the  Legislature  for  amendment  to  the  present 
constitution  in  granting  to  the  Executive  the  right  to  leduce  an 
item  in  an  appropriaticm  bill  in  addition  to  his  present  powor  to 

veto  the  item  as  a  whole,  does  not  disturb  the  balance  whidi  exists 
under  the  present  constitution  between  the  Executive  and  the 
Legislature,  simply  allowing  the  Executive  a  slightly  wider  lati- 
tude in.  the  exejrdse  of  Im  ccmstitatiooal  right  to  check  Iq^sla* 
tive  acti<Hi. 

A  large  part  of  the  confusion  and  lack  of  system  in  the  admin- 
istration of  State  finance  and  in  the  form  which  has  been  followed 
in  appropriating  moMfS  for  the  use  of  government  and  in  pro^ 
viding  revemies  to  meet  these  liabilities»  has  resulted^  I  bdyknre» 
from  a  lack  of  intelligent  study  of  tfie  (»roblems  and  not  from 
any  inherent  desire  of  our  legislative  bodies  to  do  things  im- 
properly or  incorrectly.  If  the  Legislature  is  started  on  the  right 
cowse  in;  respect  to  these  tmtAtis,  I  feel  satisfied  that  »  Gomr 
ttnuaoce  of  the  ri|^t  practi^^  may  safely  be  left  to  tttesL  At 
any  rate,  a  departure  from  tiiat  right  course  on  the  part  of  the 
Legislature  will  promptly  be  checked  by  the  Executive  under  the 
budget  plan  suggested  in  my  Message,  and  the  Governor  still 
coR^ues  to  be  a  check  on  the  Legisbiitaire  and  aot  the  uaofpev 
of  k^slaitive  functions. 

Taking  up  your  communication  further  in  detail,  you  have 
stated  five  propositions,  which  you  introduce  by  the  phrase:  "It 
is  assumed- ^t  you  agree  with  us  on  the  following  propositions" 

Yottr  fifst  propQsitim  is: 

"1 — ^That  the  measure  which  you  submitted  with  your 
annual  message  on  January  5,  good  as  it  is,  is  not  a 
'budget,'  in  that  it  is  not  a  plan  of  financing  the  State's 
needs;  that  it  is  an  appropriation  bill  designed  to  take 
the  place  of  the  irresponsible  estimates  of  department 
heads  and  other  officers  heretofore  made  in  the  form 
of  requests  to  the  chairmen  of  committees  of  the  legis- 
lature." 

My  answer  to  your  first  proposition  is  that  the  Teirtathre 

Budget  Proposal,  which  I  sutmiitted  to  the  Legislature,  togetter 
with  my  references  to  it  in  the  Message  which  it  accompanied, 
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dearly  indicate  its  nature.  The  {^rase  at  the  head  of  this  tmdget 
pii^>osal  reads  as  follows:   "An  act  making  appropriations  for 

the  support  of  government/*   It  is  obvious  that  with  this  heading 

it  did  not  purport  or  intend  to  deal  with  the  revenue  side  of 

State  finance. 

Your  second  proposition  reads  as  follows: 

"2— That  unless  the  present  procedure  is  changed,  this 
appropriation  bill,  if  considered  at  all,  will  be  ccmsid- 
ered,  discussed  and  practically  disposed  of  behind  the 
closed  doors  of  a  standing  committee  of  the  assembly, 
with  no  publicity  given  to  criticism  or  requests  for 
change;  it  will  then  be  brought  out  and  go  through  the 
assembly,  and  with  little  or  no  debate  will  be  sent  to  the 
other  house,  where  again  it  will  go  to  another  standing 
committee  and  be  made  the  subject  of  further  parley 
behind  closed  doors;  then  it  will  be  reported  out  and 
after  further  formalities  and  actions  with  amendments, 
it  will  be  passed  and  sent  to  you." 

I  do  not  know  whether  your  assumption,  as  indicated  in  this 
propositicm,  is  true  or  not.  The  action  of  the  legislature,  in  con- 
nection therevrith,  will  have  to  be  the  answer.  All  omferences 
or  discussions  in  connectiCMi  with  State  appropriations,  binder  my 
direction,  have  been  in  public.  This  was  true  of  the  procedure 
in  the  Spring  of  1915,  when  open  public  hearings  were  held  in 
the  Executive  Chandber,  on  the  items  in  the  "Thirty  Day  Bills," 
transmitted  to  me  by  the  L^slature,  and  also  similar  open  pub- 
lic hearings  were  held  in  the  Executive  Chamber  in  arriving  at 
the  tentative  amounts  to  be  included  in  the  present  budget  pro- 
posal for  the  departments  over  which  I  have  control  or  juris- 
dicticm.  I  firmly  believe  that  no  discussion  of  appropriation  mat- 
ters should  be  hdd  in  private  sessions  either  by  the  Legislature 
or  by  the  Executive.  I  have  endeavored  to  emphasize  my  views 
on  this  point,  not  only  in  public  statements,  but  in  my  public 
acts.  If  the  Legislature  follows  my  example  or  conforms  to  my 
wishes  in  this  matter,  there  should  be  no  private  sessions  of  a 
L^slative  committee,  either  for  the  ccmsideration  of  an  zppro- 
priation  bill  or  for  the  consideration  of  any  other  public  matter. 
No  public  business  of  any  kind  should  be  considered  in  private, 
except  those  matters  pertaining  to  criminal  prosecutions,  or  legal 
prosecutions  or  defense  where  the  public  interest  would  be  ob- 
viously jeopardized  by  publicity.  I  see  no  objection  to  the  sug- 
gestion by  you  or  by  any  other  citizen  of  a  plan  of  publicity  to  the 
Legislature,  either  in  connection  with  the  consideration  of  ap- 
propriation bills  or  any  other  legislative  activity. 

I^uragrai^  3  reads  as  follows: 

'^3 — ^That  in  so  far  as  tiie  Executive  has  any  part  in 
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the  paries  and  treaties  which  affect  this  measure,  he 
will  have  still  less  opportunity  given  to  him  by  law  for 
doing  so  openly  and  publicly  than  has  a  member  of  the  / 
Li^slature.**  * 

I  believe  that  with  the  Executive  power  to  reduce  as  well  as 
to  veto,  the  Executive  will  be  in  position  adequately  to  safe- 
guard the  public  interest  in  the  matter  of  i^ro|M:iatioQ.  Your 
(nxqx>sition  4  r^tds  as  fdlows: 

"4 — ^That  the  use  of  the  Executive  veto  does  not  take 
the  place  of  open  and  public  legislative  discussions  and 
action ;  at  best  it  does  not  give  to  the  people  the  infor- 
mation necessary  to  a  vote  of  confidence  or  lade  of 
confidence  at  the  next  election." 

In  this  connection,  I  call  your  attention  to  the  following  para- 
graph in  my  Message: 

"Because  of  this  latter  constitutional  limitation  (the 
rig^t  to  veto  without  the  right  to  reduce)  the  budget 
form  of  a^ropriaticm  act  which  I  now  st^est  depends 
for  its  success  on  the  complete  co-operation  of  the 
Legislature  and  the  Executive  during  its  preparation,  so 
timt  those  features  whidi  require  segregation  shall  be- 
fore final  enactment  be  accef^Ue  to  bonth  tl^  Le^sla*- 
ture  and  the  Governor." 
If  the  Legislature  does  not  submit  this  appropriation  bill  to  me 
until  the  time  when  it  becomes  a  "Thirty  Day  Bill,"  and  does 
not  co-operate  with  me  in  fixing  the  items  of  the  segregated 
schedules  supporting  the  appropriations,  and. the  bill,  as  sub- 
mitted to  me,     in  sudi  shape  that  I  must  dtiier  veto  activities 
as  a  whole  or  accept  allowances  for  expenditures  which  I  deem 
unwise,  the  condition  which  your  proposition  suggests  would 
confront  me,  but  I  feel  sure  that  nothing  of  the  sort  will  happen 
and  that  the  coK^rati<m  which  I  seek  will  be  accorded  me  by 
the  Legislature.  In  that  evrat,  the  apprc^fiation  tnll  as  passed 
will  be  a  bill  which  I  can  approve  in  all  of  its  items,  and  in 
approving  which,  to  use  your  phrase,  "give  to  the  people  the  in- 
formation necessary  to  a  vote  of  confidence  or  a  lack  of  confi- 
dence at  the  next  election." 
Your  fifth  proportion  is  as  follows: 

"5 — That  revenue  and  borrowing  measures  are  not 
presented  or  taken  up  at  the  same  time  as  appropriation 
measures,  and  thus  far  have  not  been  in  any  manner, 
connected  or  associated  with  the  bill  which  has  been 
prepared  and  submitted."^ 
The  State  of  New  York  is  not  a  corporation  organized  for 
earning  dividends  and  it  cannot  be  viewed  from  that  standpoint. 
I  do  not  believe  that  the  revenue  mde  of  the  State's  finaiu»,  as 

*  This  refers  to  the  lack  of  consideration  of  "ways  and  means"  by  those 
who  ask  for  money  grants* 
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a  first  pcopQ^itioii^  sbould^  be  Ukm  up  at  the  same  time  as  the 
expeiM^Ufe  side,  because  the  expenditures  of  the  State  should 
not  be  based  upon  the  possible  revenues  which  may  be  gouged 
out  of  the  taxpayers,  but  upon  the  minimum  allowance  for  the 
actual  necessities  of  State  activities.  It  is  easy  to  omceive  that 
if  both  of  tfiese  prc9X>sitions  were  considered  one  as  part  of  the 
other,  and  the  revenue  side  of  the  State's  finances  were  prosper- 
ous that  the  expenditures  would  increase  because  of  that  fact 
and  that  appropriations  for  other  than  mandatory  or  strictly 
necessary  purposes  would  be  encouraged 

The  pitae^ce  o£  die  Stete  in  the  past,  so  far  as  I  have  been 
able  to  ascertain,  has  been  to  appropriate  to  the  extreme  limit 
of  the  complaisance  of  the  Executive  or  up  to  the  point  of  public 
protest  and  then  devise  son^  scheiM  for  increasing  the  revenues 
of  that  State  tO' meet  that  appropriation  program.  It  is  my  judg- 
ment ^at^  not  one  dollar  should  be  raised  either  in  revenue  or 
by  direct  taxation,  which  is  not  mandatorily  required  by  State 
needs.  It  is  further  obvious  that  if  the  amount  of  these  manda- 
tory State  needs  is  taq^^sstd  in.  a  figure  bey<md  the  i»ro^>ective 
fesonfoes  of  the  State  within  the  period  covered  by  tiiose  appro- 
priations, then  either  the  appropriation  bill  must  be  amended  to 
reduce  it  to  those  anticipated  revenues  or  that  some  steps  must 
be  taken  for  the  increase  of  revenues,  but  I  am  very  certain  that 
^  two^  ideas  dioukl  be  clearly  dissociated  in  the  minds  of  the 
L^slature  and  in  tfie  mind  of  Ae  Executive,  that  our  first  dtity 
is  to  reduce  our  appropriation  bill  to  its  minimum  and  not  confuse 
this  issue  or  interfere  with  its  success  by  a  consideration  of  what 
the  revenues  of  the  State  will  be  as  an  act  preliminary  to  deter- 
niinu^  tile  ratntmtim  of  the  State's  expenses. 

When  the  Legislature  has  decided  the  amount,  which  in  its 
judgment  is  necessary  to  be  appropriated  for  the  needs  of  the 
State  for  the  ensuing  fiscal  year,  a  discussion  of  the  revenue  side 
of  the  problem  will  be  in  order,  to  determine,  as  I  have  previously 
stated,  eidier  upon  a  further  reducti<m  of  the  iqppropriations, 
if  the  anticif^ted  revenues  are  not  adequate,  or  to  increase  those 
revenues,  if  the  appropriation  act  is  at  the  lowest  possible  mini- 
mum which  can  be  reached. 

Fdlowit^  your  five  propositions,  two  points  are  raised,  con- 
cerning which  I  shall  sptak  spedfically. 

You  refer  to  the  abuse  in  the  past  of  the  Emergency  Message 
of  the  Executive,  in  connection  with  appropriation  bills.  I  have 
ainady,  in  conference  wi^  tibe  leaders  of  the  Senate  and  Assem- 
bly, informed  them  that,  in  view  of  the  fact  that  a  tentative  bud- 
get proposal,  containing,  as  it  does,  an  agreed  appropriation  pro- 
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gram  for  the  departments  under  my  jurisdiction,  was  placed  on 
the  desk  of  each  member  on  the  opening  day  of  the  session,  I 
wottkl  insist  that  the  ^ropriaticm  act  ^1  be  finally  passed 
witi^t  recourse  to  an  Emergency  Message. 

With  reference  to  your  statement  that  there  has  been  in  the 
past  little  opportunity  for  members  of  the  Legislature,  other  than 
those  on  the  Fuiance  Committee  of  either  house,  to  analyze  or 
review  the  various  departments^  requests,  I  would  suggest  that 
the  fact  that  a  carefully  reviewed  program  of  appropriations  for 
the  departments  under  my  jurisdiction,  together  with  the  depart- 
mental requests  of  all  other  State  departments,  reclassified  in 
proper  budget  form,  was  in  the  hands  of  each  Le^slator  from 
the  opening  day  of  the  session,  each  legislator  has,  therefore, 
the  fullest  opportunity  to  be  informed  and  to  keep  himself  in- 
formed of  each  step  in  the  process  of  appropriations.  Further- 
more, by  reason  of  the  fact  that  the  documents  composing  and 
supporting  the  tentative  bud^t  proposal  were  made  legislative 
documents  upon  their  receipt  from  my  hands,  any  citizen  of  the 
State,  desiring  the  same  detailed  information,  may  now  obtain 
it  by  application  to  the  document  clerks  of  either  house. 

On  .tiie  assun^ption  that  my  tentative  budget  plan,  as  I  have 
indicated  it,  is  followed  each  year,  full  of^NMrtuntty  for  public 
and  legislative  scrutiny  of  items  of  proposed  expenditure  will  be 
given  from  the  opening  day  of  the  legislative  session  until  the 
appropriation  act  is  finally  passed.  This  fact  together  with  the 
form  of  the  tentative  budget  proposal,  which  shows  m  the  most 
minute  detail,  how  the  money  of  the  State  is  to  be  used,  would 
seem  to  do  away  completely  with  what  is,  as  you  say,  "the  present 
chaotic  and  invisible  system  of  making  appropriations." 

In  conclusion  I  would  say  that  I  feel  that  I  have  gone  as  far 
as  I  am  required  to  do  in  my  sug^tions  to  the  Legislature  in 
what  I  have  said  in  my  Message.  It  is,  of  course,  entirely  witfitn 
your  rights  or  the  rights  of  any  group  of  citizens  to  enlarge  or 
amplify  upon  that  program,  but  I  believe  that  any  action  of  this 
sort  should  be  taken  up  directly  with  the  Legislature  and  not 
^ou|^  the  Executive,  mth  the  understandit^  also,  in  the  case 
of  your  proposals,  tlmt  I  am  not  at  this  time  prepared  to  support 
any  plan  which  shall  make  the  Executive  other  than  what  he 
has  been  in  the  past,  namely,  an  advisor  to  the  Legislature,  when 
necessary,  on  all  matters  of  legislation,  and  a  check  upon  the 
Lei^slature  when  its  acts  do  not  conform  to  his  juci^nient  as  to 
what  is  for  the  best  interests  of  the  State. 

Very  truly  yours. 
(Signed)     Charles  S.  Whitman. 
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REPLY  TO  THE  GOVERNOR'S  ANSWER 

As  the  answer  from  the  governor  seetMd  to  be  based  on  a 
misunderstanding  of  certain  pomts  which  had  been  raised  and 
left  others  scmewhat  in  doubt,  the  following  reply  was  sent  for 
the  purpose  of  listing  certain  propositions  and  bringing  them  to 
the  consideration  of  the  governor  a  little  more  definitely. 

BIIXBAU  OF  MUNICIPAL  RESEARCH 
NEW  YORK 

_   _^    „  January  25,  1916. 

To  His  Excellency, 

The  Governor  of  the  State  of  New  York. 
Dear  Sir: 

This  is  to  thank  you  for  your  esteemed  favor  of  the  19th  in 
answer  to  mine  of  the  11th,  and  to  bring  before  you  certain 
questions  raised  concerning  which  we  are  not  entirely  clear. 

We  regret  that  you  began  your  letter  with  an  argument  based 
on  an  assumption  that  you  were  urged  to  submit  "a  complete 
appropriation  bill."  Such  an  expression  is  not  to  be  found  either 
in  our  letter  of  the  11th  or  in  our  memoriaL  Po^ibly  we  erred 
in  not  using  the  exact  language  of  your  message  in  which  you 
refer  to  the  document  sent  to  the  l^;i^ture  as  "a  suggested  form 
of  appropriation  bill,  together  with  the  estimates  on  which  the 
same  is  based." 

May  we  also  point  out  that  there  is  no  suggestion  on  our  part 
to  decrease  the  powers  of  the  legislature,  as  the  phrase  "prepara- 
tion annually  by  the  executive  of  a  complete  appropriation  act" 
used  by  you  might  imply. 

What  moved  the  trustees  of  the  Bureau  of  Municipal  Research 
to  send  to  the  legislature  their  memorial  on  the  19th  was  this: 
that  on  January  5th  you  had  sent  to  the  legislature,  with  your 
annual  message  a  carefully  prepared  document  variously  de- 
scribed as  "Proposed  form  of  budget"  with  ''tentative  appropria* 
ti(m  figures,"  "tentative  budget  proposals/'  ctc.>;  Wereas  under 
the  present  statutes  and  the  legislative  procedmre  of  this  state 
there  is  no  legal  provision  for  a  budget  practice — ^m  fact,  the 
present  statutory  law  does  not  contemplate  that  there  will  be  a 
budget  practice.  Experience  shows  that  wherever  executives 
merdy  sulmiit  consolidated  estimates  to  a  legislative  body  and 
secure  no  open  l^slative  procedure  thereon,  their  efforts  to 
place  public  finances  on  a  sound  basis  are  without  avail. 

You  may  recall  that  President  Taft  made  such  an  attempt  during 
the  last  year  of  his  administration;  but  his  budget  was  consigned 
to  the  pigeon-holes  of  standing  committees  and  never  again  saw 
the  light  of  day.  Executives  of  at  least  ten  states  have  done  sub- 
stantially what  you  did  in  your  annual  message;  but  their  pro- 
posals have  been  taken  into  the  dark  closets  of  one  standing  com* 
n^tee  after  another,  cmly  to  come  out  mutilated  beyond  recog- 
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nition.  The  trustees  of  the  Bureau  of  Municipal  Research  pre- 
pared their  memorial  to  raise  question  as  to  whether  the  Iqgis- 
islature  should  not  do  its  part — by  amending  die  laws  so  that  the 
State  of  New  Yoiic  may  have  a  budget  procedure  which  will  give 
publicity  to  the  consideration  of  executive  proposals;  and  tiiey 
asked  me  to  send  you  a  copy  of  their  first  draft,  in  my  letter  of 
the  11th,  to  let  you  know  what  the  legislature  was  to  be  urged 
to  do. 

In  my  letter  I  raised  two  questions:  (1)  whether  the  Governor 
should  not,  in  the  near  future,  follow  his  ''tentative  appropriation 
figures,"  after  time  had  been  given  for  their  consideration,  with  a 
definite  plan  for  financing  next  year's  expenditures,  and  (2) 
whether  the  Governor  should  not  give  notice  that  he  would  refuse 
to  use  his  constitutional  power  to  forward  financial  legislation  in 
the  last  days  of  the  session,  by  what  is  loiovro  as  the  "emerg»icy 
message." 

In  your  letter  you  answer  the  second  of  these  questions  affirm- 
atively by  saying  tiiat  you  "have  already,  in  conference  with 
leaders,  *  ♦  ♦  informed  them  ♦  »  *  that  appropria- 
tions shall  be  passed  without  an  emergency  message."  The  first 
question,  however,  seems  to  have  been  missed  in  discussion  of 
another  reference  to  present  revenue  practice  (pp.  10,  11  and 
12  of  your  answer).  Since  the  main  purpose  of  our  letter  of 
January  11th  was  to  get  before  you  this  question,  will  you  par- 
don repetition,  in  the  thought  that  it  may  have  escaped  your 
notice?   This  is  the  language  of  our  letter: 

"We  desire  to  urge  upon  you  that  you  do  not  rest  your 
activities  for  financial  reform  upon  the  proposed  bill  which 
was  sent  in  with  your  annual  address  to  the  legislature,  but  that 
you  follow  this  with  a  further  st^  in  which  all  citizens  of  the 
state  are  interested,  namely— present  in  the  near  future  to  the 
legislature  a  plan  or  proposal  for  financing  the  state's  activities 
for  the  next  year." 

And  to  make  sure  that  there  should  be  no  misunderstanding 
about  our  meaning,  the  suggestion  was  enlarged  on  as  follows : 

''By  submitting  this  at  a  date  somewhat  later  than  the  time 
when  the  estimates  and  requests  for  appropriations  are  sent 
in,  the  governor  will  have  the  advantage  of  discussion  of  the 
['tentative']  appropriation  bill  before  submitting  a  final  draft 
or  revenue  and  borrowing  bills.  He  ifHll  be  aide,  therefore,  at 
this  time  to  present  to  the  Ic^gfislature  a  real  'bu<^et' — a  finan- 
dal  plan  or  prc^sal  for  the  ensuing  year  which  vriU  set  forA 
in  brief  contemplated  expenditures,  estimated  revenues,  con- 
templated borrowings,  estimated  surplus  of  revenues  over  ex- 
penses (or  vice  versa),  estimated  cash  receipts  over  cakh  dss- 
Dursements  (or  vice  versa)  ;  in  short,  a  definite  plan  of  financing 
witii  a  formal  statement  or  address  from  tiie  governor  woidd 
place  before  the  state  in  a  businesslike,  clear-cut  fashion  just, 
what  the  situation  is  tiiat  must  be  faced,  and  give  to  the  people' 
a&  well  as  tiie  legislature  tiie  benefit  of  an  executive  statement 
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of  financial  condition  as  well  as  a  constructive  proposal  for 
meeting  financial  needs/' 

It  IS  evident  that  our  brief  reference  to  past  practice,  to  which 

nearly  three  pages  of  your  letter  are  addressed,  was  misunder- 
stood. We  agree  that  it  is  both  impractical  and  impossible  to  have 
revenue  measures  considered  on  the  floor  of  the  house  at  the  same 
time  that  estimates  of  expenditures  are  being  discussed.  This  is 
not  proposed.  What  we  tried  to  get  before  you  in  this  relation 
was  the  fact  that  neither  legislators  proposing  expenditures  nor 
the  governor  seem  to  have  had  any  interest  in  the  question  as  to 
where  the  money  is  coming  from.  It  seems  to  us  that  anyone 
who  assumes  responsibility  for  leadership  on  an  expenditure  pro- 
gram should  give  some  thought  to  the  question  as  to  how  the 
money  is  to  be  raised-  All  of  our  experience  shows  that  lack  of 
forethought  and  lack  of  consideration  of  the  necessary  relation 
of  money-raising  to  money- spending  have  led  to  gross  ex- 
travagance. There  is  nothing  in  our  letter  to  suggest  that  the 
governor  should  present  the  money-raising  plan  before  decision 
is  reached  on  the  amount  desired. 

Your  statement  that  'The  State  of  New  York  is  not  a  corpora- 
tion organized  for  earning  dividends"  is  not  open  to  dispute;  nor 
did  my  letter  contain  any  implication  to  the  contrary.  What  the 
Bureau  has  urged  is  this :  that  officers  of  government  should 
be  held  to  strict  account  as  trustees  for  giving  to  the  people 
a  dollar's  worth  of  service  for  every  dollar  that  goes  out 
of  the  public  treasury;  and  that  the  people  and  their  rep- 
resentatives under  the  constitution  are  entitled  to  know  for 
what  purposes  officers  propose  to  raise  and  spend  money  before 
the  legislators  are  called  on  to  grant  further  authority.  These 
rights  and  expectations  are  based  on  the  ^>ecific  mandate  of  the 
constitution  (Art.  IV,  sec.  4)  :  "The  governor  ♦  *  *  shall  com- 
municate by  message  to  the  legislature  at  every  session  the  con- 
dition of  the  state,  and  recommend  such  matters  to  it  as  he  shall 
judge  expedient/'  It  seems  to  us  that  the  governor  is  not  re- 
lieved of  all  responsibility  except  to  veto  biils.  It  seems  to  us 
that  the  clause  "condition  of  the  state''  means,  among  other 
things,  financial  condition  ;  and  that  having  set  forth  what  the 
"financial  condition''  is,  the  governor  should  regard  it  as  **ex- 
pedient"  to  lay  before  the  representative  branch  a  statement  of 
"ways  and  means." 

Turning  now  to  tlie  memorial :  As  a  considerable  part  of  your 
letter  bears  on  the  subject  of  the  proposed  amendment  to  the 
statute  law,  and  so  many  points  of  seraiing  difference  are 
now  raised,  may  I  take  this  opportunity  to  present  these  matters 
for  your  consideration  a  little  more  definitely.  The  practice  which 
has  grown  up  under  the  present  law  is  fully  exemplified  in  the 
three  exhibits  which  went  along  with  our  memorial.  The  results 
of  individual  initiative  by  members  of  the  legislature  are  shown 
in  the  list  of  272  separate  appropriation  bills  introduced  in  the 
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last  session  for  local  constituencies ;  in  the  67  separate  aK>ropria- 
tion  bills  which  passed  the  house  and  were  sent  to  the  senate  for 
concurrence ;  in  the  33  separate  appropriation  bills  which  passed 
the  senate  and  were  sent  to  the  house  for  concurrence :  in  the 
legislative  record  of  100  bills  separately  considered  in  the  two 
houses;  in  the  82  bills  which  came  to  you  for  signature,  many  of 
which  were  actually  signed  before  the  general  appropriation  bills 
had  to  be  acted  upon,  and  before  any  opportunity  was  given  for 
public  hearing.  After  calling  attention  to  the  results  of  the  prac- 
tice that  he^  gfown  up  under  existing  statutes  and  procedure — a 
practice  of  smdmg  all  financial  matters  to  standing  committees 
where  they  may  be  cmsidered  bdiind  dosed  doors,  with  no  op- 
portunity given  to  members  of  tiie  legislature  for  interrogating 
executive  officers  openly  cm  tihe  floor,  and  with  no  opportunity 
given  to  executive  officers  personally  to  present  to  the  legislature, 
explain  and  defend  their  own  proposals — we  suggested  to  the 
legislature  that  the  laws  be  changed  in  the  following  particulars: 

1 —  To  require  that  all  estimates  of  expenditures  be  sent  to 

the  governor  for  his  consideration  and  review  before 
the  beginning  of  the  session. 

2 —  To  authorize  the  governor  to  prepare  a  consolidated  esti- 

mate of  expenditures  and  a  definite  plan  or  proposal 
for  financing  next  year's  needs — the  estimates  of  ex- 
penditures to  be  submitted  by  him  to  the  legislature 
sq>arately  at  the  b^;inning  of  the  session. 

3 —  To  require  each  house  to  take  up  the  governor's  proposals 

and  estimates  in  ccmimittee  of  the  whole,  with  c^?por- 
tunity  given  to  ^  governor  and  his  rc^esentatives 
tobe  present 

4 —  ^To  require  each  house  to  come  to  a  vote,  after  discussion 

in  committee  of  the  whole,  on  the  amount  asked  for 
for  eadi  office  and  on  the  financial  plan  presented  be- 
fore submitting  these  requests  and  proposals  to  stand- 
ing committees  for  drafting  bills,  etc. 

5 —  To  require  that  any  local  or  other  measure  submitted  by 

a  member  which  provides  for  an  increase  in  an  item 
or  for  an  additional  item  of  appropriation  be  by  sep- 
arate bill. 

From  your  letter  I  understand  your  position  on  each  of  these 
propositions  to  be  this : 

1 —  That  the  proposed  change  in  law  requiring  all  estimates 

to  be  submitted  to  the  governor  is  superfluous,  since 
he  can  now  get  them  from  the  comptroller  if  he 
wishes. 

2 —  That  the  proposed  change  of  law  authorizing  the  gov- 

ernor to  review  estimates  and  preiare  and  submit  at 
at  the  b^pouiing  of  the  session  a  consolidated  estimate 
of  expenditures  and  a  plan  of  financing  which  repre- 
sents -his  views,  is  also  superfluous  in  so  far  as  it 
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pertains  to  estimates  of  expenditures;  and  unwise  so 
far  as  it  pertains  to  revenues  and  borrowings. 

3 —  That  the  proposed  change  of  law  requiring  that  the  gov- 

ernor's proposal  ("tentative"  or  otherwise)  be  taken 
up  in  aHnmittee  of  the  whole  house  is  none  of  the 
govemcH-'s  affair;  but  that,  so  far  as  it  would  dye 
opportunity  for  the  governor  to  be  pres«Jt  to  explain 
and  defend,  this  is  an  opportunity  the  govomor  does 
not  want. 

4 —  ^That  the  proposed  diange  of  law  requiring  eadi  house  to 

come  to  a  vote  in  committee  of  the  whde  house  on 
the  amount  asked  for  each  <Mct,  and  on  the  gov- 
ernor's plan  of  financing,  before  sutoiission  to  stand- 
ing committees,  is  a  matter  in  whidi  the  governor  is 
not  interested. 

5 —  That  the  proposed  change  of  law  requiring  every  r-''""'ire 

submitted  by  a  member,  increasing  items  in  the  gov- 
ernor's proposal,  should  be  handled  by  constitutii  nal 
amendment  and  not  by  statute. 
May  I  also  undertake  to  state  what  we  understand  iu  be  your 

further  views  on  the  subject  of  our  memorial.  -As  I  get  tbem 

f KMn  the  letter  before  us,  you  hoki : 

1 —  That  the  governor  has  d<Mie  all  he  may  be  expected  to  do, 

namely,  to  sutmiit  a  "toitative"  budget  proposal  for 
appropriations,  and  to  sutnnit  in  an  advisory  capacity 
only  "a  proper  model  for  a  stete  af^rc^ation  bill." 

2 —  That  you  are  opposed  to  going  even  this  far  on  rcvenw 

and  borrowing  measures. 

3 —  That  you  are  not  "prepared  to  support  any  plan  which 

shall  make  the  executive  other  than  what  he  has  been 
in  the  past,  namely,  an  adviser  to  the  legislature  when 
necessary,  on  all  matters  of  legislation,  and  a  check 
upon  the  legislature  when  its  acts  do  not  conform  to 
his  judgment  as  to  what  are  the  best  interests  of  the 
state." 

4—  -That  "any  action  of  this  sort  [i.  e.,  such  as  our  proposal] 

^uld  be  taken  up  with  the  legislature  and  not 
,    ,  through  the  executive." 

5 —  ^That  you  would  regard  any  initiative  or  leadership  on  the 

part  of  the  executive,  which  would  bring  his  proposal 
in  a  formal  way  before  the  house  and  give  to  the 
governor  an  opportunity  personally  or  through  repre- 
sentatives a  chance  to  be  heard  on  the  floor  in  com- 
mittee of  the  whole,  an  invasion  of  the  sacred  consti- 
tutional principle  of  separation  of  powers. 

6— That  while  you  agree  that  the  procedure  on  money  meas- 

ures should  be  such  as  to  locate  respwisibility  and  give 
fullest  puWidty,  in  your  opinion  the  introduction  of  a 
"tentative"  proposal  for  expenditures  by  tiie  govm^r 
at  the  be^nning  of  the  ses«(Hi  without  opporttimty 
for  question  by  members  or  for  open  discussioii  on  tlw 
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floor;  and  a  constitutional  amendment  giving  to  the 
govemw  power  to  reduce  items  after  they  have  been 
passed  would  secure  all  the  publicity  desired. 
As  said  before,  tiie  only  purpose  which  I  have  in  listing  these 
propositioiis  is  to  get  tiiem  before  us  in  such  form  that  they  may 
be  either  assented  to  or  dissented  f  rom— Aerelqr  making  it  easy  to 
define  and  discuss  differences,  should  such  exist. 

Commenting  on  our  proposals  you  say : 
"Your  proposed  amendments  [our  suggested  draft]  to  the 
executive  and  legislative  laws  of  the  state  represent 
an  attempt  to  establish  by  legislation  as  much  as 
possible  of  tiiat  executivs  budget  plan  which  was  a 
part  of  the  recently  defeated  proposed  constitution. 
*  *  *  Ejccept  in  respect  to  the  right  of  the  execu- 
tive to  reduce,  as  well  as  to  veto  items,  I  am  opposed 
to  any  extension  of  this  procedure  beyond  the  limita- 
tions established  by  the  existing  constitution." 

This  raises  in  my  mind  the  following  broad  questions: 

l_Po  you  consider  the  proposed  amendments  to  the  existing 

statute  law  unconstitutional? 
2— Can  the  executive  be  held  responsible  for  results  on  any 
"tentative"  or  other  proposal  under  a  procedure  which 
permits  individual  members  to  increase  items  without 
omsulting  the  wishes  of  the  executive  or  giving  to 
him  an  opportunity  to  be  heard  before  the  measure 
is  passed? 

S-^Is  there  any  procedure  which  has  been  developed  any- 
where that  is  so  wcM  adapted  to  give  publidly  to 
financial  proposals ;  to  give  opportunities  to  members 
on  tiie  flocw  to  ask  questions  of  officers  who  are 
charged  with  the  direction  and  managanent  of  the 
state's  business;  to  give  executive  officers  an  oppor- 
tunity to  submit,  explain  and  defend  plans  which  they 
have  conceived  to  be  for  the  best  interests  of  the  state ; 
to  give  the  people  through  the  press  a  chance  to  know 
what  has  been  going  on  and  to  have  the  benefit  of  dis- 
cussum  and  critidsm  of  plans,  as  is  the  omunittee-of- 
the-whole  procedure  essentially  in  the  fcwm  suggested 
in  tiie  draft  that  accompanied  our  memorial? 

4—  'Has  not  such  a  procedure  as  is  suggested  always  resulted 

in  increasing  the  power  and  control  of  tiic  legislative 
body  by  cutting  out  the  monopolies  exercised  by  a  few 
men  on  standing  committees,  and  forcing  executive 
officers  to  convince  a  majority  of  the  rq)resentetives 
of  the  people  that  their  proposals  are  sound  and  m  the 
interest  of  the  general  welfare,  before  they  are  ap- 
proved  ? 

5— Has  not  the  standing  committee  system  in  this  country 

been  the  very  thing  that  has  subverted  the  principle 
of  8Q>aration  of  powers— put  matters  of  administra' 
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tion  into  the  hands  of  irresponsible  groups  of  legis-  •* 
lators  and  made  the  irresponsibility,  inefficiency,  and  / 
wastefulness  of  our  govemmettt  a  subject  of  ccmstant 
reproach?  t  ^ 

6 —  Can  public  hearings  by  the  governor  after  bills  have  been 

passed  take  the  place  of  hearings  on  a  definite  execu- 
tive plan  prepared,  submitted  and  discussed  on  the 
floor  before  the  bill  is  up  for  passage;  can  it  take 
the  place  of  leadership  and  open-handed  dealing;  is  • 
not  the  extension  of  the  veto  power  simply  one  of  thtj^  .  j 
many  forms  of  **invisible  government"?  gjjjj^iijSHk^ 

7 —  If  the  governor  were  given  the  right  to  reduce  as  well  as 

to  veto  items  in  the  appropriation  bill  would  not  the  '  i 

exercise  of  this  unusual  right,  not  granted  specifically  ^ 
by  the  constitution  of  any  other  state,  greatly  increase  - 
the  power  of  the  governor  in  his  relatKm  to  the  legis- 
lature on  financial  matters  with  a  corre^)onding  de- 
crease in  the  powers  of  the  legislature  to  deteraunie 
amounts  of  appropriations?   Would  the  exercise  of  ,  4| 
this  right  of  veto  and  reducticm  over  items  of  ap^:*o* 
priations  satisfy  in  any  manner  the  requirements  of 
Art.  IV,  sec,  4,  of  ^e  constitution  quoted  above? 
Would  not  this  operate  in  practice,  to  take  away  from 
the  legislature  their  proper  function  and  enable  tfic 
governor  to  override  the  legislative  will  without  op- 
tunity  g^ven  to  members  to  be  heard?  ^ 

These  questions  occur  to  me  because  it  seems  that  the  issue      »  ' 
presented  in  this  discussion  is  one  which  goes  to  the  very  founda- 
tion  of  the  republican  form  of  government.    The  ends  of  democ-^  ^ 
racy,  if  they  are  served,  must  be  attained  through  some  kind  of 
leadership  which  may  be  held  to  strict  account.    Is  not  the  true 
picture  of  a  representative  body  one  which  conceives  of  it  as  a 
meeting  of  the  people  through  representatives — as  an  agency       "  \^ 
which,  in  addition  to  its  own  initiative  in  matters  of  making 
laws,    is    expected    to    review,    approve    or    disapprove    the  " 
acts  and  proposals  of  officers  who  are  chosen  to  carry  on  ^ 
the  business  of  the  people;  is  it  not  a  principle  which  has 
been  tested  out  by  experience  and  found  to  be  effective,  that 
a  body  of  representatives  coming  from  different  parts  of  the  state 
is  the  best  agency  that  the  people  can  employ  to  review,  discuss 
and  express  opinion  as  to  the  desirability  of  executive  proposals? 
Is  not  such  a  use  necessary  to  expression  of  the  will  of  the 
majority  on  all  measures  concerning  which  there  is  not  an  ir- 
reconcilable controversy  between  the  executive  and  representa- 
tives of  the  people  ?    Is  not  such  a  review  and  revision  essential 
to  the  intelligent  expression  of  opinion  on  the  efficiency  and 
fidelity  of  the  executive,  by  a  broad  electorate?  -jH^-  ^ 

Sincerely,  ^  \; 

F.  A.  Cleveland,  Director.  I 
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